
*This order and judgment is not binding precedent, except under the
doctrines of law of the case, res judicata, and collateral estoppel.  The court
generally disfavors the citation of orders and judgments; nevertheless, an order
and judgment may be cited under the terms and conditions of 10th Cir. R. 36.3.
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The United States and the United States Department of Transportation

(hereinafter the “Federal Appellants”) appeal the district court’s denial of their

motion to intervene in this case, raising multiple grounds and arguments in

support of intervention.  In the district court, Adarand Constructors, Inc., opposed

intervention.  However, during the pendency of this appeal, Adarand has advised

the court that it no longer opposes intervention by the Federal Appellants and, in

fact, thinks that intervention is necessary.  Accordingly, we conclude that the

Federal Appellants should be permitted to intervene in this case and we

REMAND this case to the district court with instructions to permit intervention,

and thereafter to consider further the issue of mootness.
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PER CURIAM


