
 T h is  o rde r  and  judgm en t  is  no t  b ind ing  p receden t ,  excep t  unde r  the*

doct r ines  o f  law  o f  the  case ,  res  jud ica ta ,  and  co l la te ra l  es top pel .   T he  cour t
gene ra l ly d is f avors  the  c i ta t ion  o f  o rde rs  and  judgm en ts ;  neve rthe le ss ,  an
o rde r  and  judgm en t  may be  c i ted  under  the  te rm s  an d  co nd i t ions  o f  1 0 th  C i r .
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B efore  H E N R Y , B R IS C O E ,  and  O ’B R IE N ,  C ircu i t  Judg es .

A f te r  examin ing  the  b r ie f s  and  appel la te  reco rd ,  th is  pane l  has

de term ined  unan im ously tha t  o ra l  argum en t  w ou ld  no t  m a ter ia l ly ass is t  in

the  de te rm ina t ion  o f  th is  appea l .   See  Fed .  R .  A pp .  P .  34 (a ) (2 ) ;  10 th  C ir .  R .
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34 .1 (G ).   T he  case  is ,  the re fo re ,  o rd e red  subm it ted  w ithou t  o ra l  a rg um en t .  

Pe t i t ione r  A b’du l lah  Lam ar  R ash id  M uhamm ad , a  p r isone r  in  cus tody

of  the  S ta te  o f  O k lahoma  p roceed ing  p ro  se ,  appeals  the  d ism issa l  o f  h is  42

U .S .C .  §  1983  c iv i l  r igh ts  ac t ion .   W e  exerc ise  ju r isd ic t ion  pu rsuan t  to  28

U .S .C .  §  1291  and  a f f i rm .   

M r .  M uhamm ad  f i led  su i t  w i th  a  f e l low  p r isone r ,  M ichael  H or ton ,  on

O c tobe r  26 ,  2004 ,  a l leg ing :  1 )  de fendan ts  v io la ted  the ir  E igh th  A m endment

r igh ts  by sub jec ting  them to  c rue l  and  unusua l  pun ishm en t ,  demons tra t ing  

de l ibe ra te  ind if fe rence  to  the ir  sa fe ty needs ,  and  endanger ing  the ir  l ives  by  

hous ing  them w ith  o the r  inm a tes  w ho  w ere  a l leged ly m embers  o f  the

U niversa l  A ryan  B rotherhood  (“U A B ”)  and  the  Ind ian  B rotherhood  (“ IB H ”) ;

2 )  de fendan ts  v io la ted  the i r  F i rs t ,  Four th ,  F i f th ,  S ix th ,  an d  E igh th

A m endment  r igh ts  by p lac ing  them in  d isc ip l ina ry seg rega tion ;  and  3 )

de fendan ts  v io la ted  the ir  F i rs t ,  Four th ,  E igh th ,  and  Four teen th  A m endment

r igh ts  by re ta l ia t ing  aga ins t  p la in t i f f s .   T he  de fendan ts  f i led  a  M ot ion  to

D ism iss /M otion  fo r  Sum m ary Judgm en t ,  w h ich  the  court  t rea ted  a s  a  mot ion

fo r  sum m ary judgm en t  s ince  i t  cons ide red  m atte rs  ou ts ide  the  court  reco rd .  

T he  d is t r ic t  cou r t  g ran ted  the  de fendan ts ’  m o t ion  and  d ism issed  the  case  fo r

f a i lu re  to  exhaust  admin is t ra t ive  remed ies  pu rsuan t to  the  P r ison  L i t iga t ion

R efo rm  A ct .   O n ly M r.  M uham m ad  appea ls .   

W e  rev iew  de  novo  a  d ism issa l  fo r  f a ilu re  to  exhaust  admin is t ra t ive
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remed ies .   Je rn igan  v .  S tuche ll ,  304  F .3d  1030 ,  1032  (10 th  C ir .  2002)

(c i ta t ion  om it ted) .   T he  P r ison  L i t iga t ion  R eform  A ct  (“PL R A ”)  p rov ides :

“N o  ac tion  sha l l  be  b rough t  w i th  re spec t  to  p r ison  cond it ions  unde r  sec tion

1983  o f  th is  t i t le ,  o r  any o the r  Fede ra l  law ,  by a  p r isone r  conf ined  in  any

ja i l ,  p r ison ,  o r  o the r  co rrec tiona l  f ac i l i ty un t i l  such  admin is t ra t ive  remed ies

as  a re  avai lab le  a re  exhaus ted .”   42  U .S .C .  §  1997e (a ) .   “A n  inm a te  w ho

beg ins  the  g r ievance  p rocess  bu t  does  no t  comple te  i t  i s  ba rred  f rom

pursu ing  a  §  1983  c la im  under  P L R A  fo r  f a i lu re  to  exhaust  h is

admin is t ra t ive  remed ies .”   Je rn igan ,  304  F .3d  a t  1032 .   S im ila r ly,  a  p r isone r

does  n o t  ex haust  h is  adm in is t ra t ive  rem ed ies  w hen  he  fa i l s  to  p roper ly

comple te  the  g r ievance  p rocess  o r  co rrec t de f ic ienc ie s  in  h is  g r ievances .   Id .

W e h av e  rev iew ed  the  com ple te  reco rd  o n  ap pea l  and  M r .

M uham m ad ’s  f i l ings  w i th  th i s  cour t  an d  co nclud e  tha t  the  d is tr ic t  cou r t

p rope r ly d ism issed  M r.  M uhamm ad’s  c la im  fo r  f a i lu re  to  exhaust .   A l though

M r.  M uhamm ad  f i led  seve ra l  w r i t ten  compla in ts  re la t ing  to  h is  c la im s ,  he

fa i led  to  p rope r ly fo l low  the  p r ison ’s  g r ievance  p rocedure  and  to  co rrec t

de f ic ienc ie s  in  h is  g r ievances ,  even  w hen  no t i f ied  by p r ison  s ta f f  and  g iven

an  opportun i ty to  cu re .

T he  inm ate  g r ievance  p rocess  requ ires  an  inm ate  to  a t tem pt  to

in fo rm a lly re so lve  an  issue  be fo re  f i l ing  a  w r i t ten  compla in t .   I f  in fo rm a l

re so lu t ion  is  unsuccess fu l ,  an  inm a te  may f i le  a  Reques t  to  S ta f f  (“R T S”)



-4-

fo rm  to  the  appropr ia te  s taf f  m em ber  de ta i l ing  h is  com plain t .   I f  an  inm ate

is  d issa t is f ied  w ith  the  re sponse  to  the  R T S,  he  may f i le  an  Inm a te /O f fende r

G rievance  R eport  Fo rm  (“g r ievance” ) ,  bu t  he  mus t  a t tach  a  copy o f  the

prev ious ly subm it ted  R T S  to  the  g r ievan ce .   I f  the  inmate  nev er  rece ives  a

re sponse  to  the  R T S,  the  inm a te  may f i le  a  g r ievance  no t ing  and  p rov id ing

ev idence  o f  the  ignored  R T S.   I f  a  g r ievance  is  no t  re sponded  to  o r  re so lved

to  an  inm a te ’s  sa t is f ac t ion ,  the  inm a te  may f i le  an  appea l  to  the

adm in is t ra t ive  rev iew  au thor i ty.   The  adm in is t ra t ive  rev iew  p rocess  i s

exh aus ted  o n ly a f te r  the  inm ate  has  taken  a l l  these  s teps .

M r.  M uhamm ad  f i led  seve ra l  g r ievances  tha t  w ere  re tu rned  to  h im  fo r

fa i lu re  to  a t tach  a  p rev ious ly subm it ted  R T S.   T he  re tu rned  g r ievances  no ted

the  de f ic iency and  d irec ted  M r.  M uhamm ad  to  the  po l icy ou t l in ing

appropr ia te  g r ievance  p rocedure .   M r .  M uhamm ad  a rgues  on  appeal  tha t  he

cou ld  no t  a t tach  the  requ ired  m a te r ia ls  because  s ta f f  ignored  these  R T S

compla in ts .   H ow ever ,  M r .  M uhamm ad  fa i led  to  p rov ide  any ev idence  tha t

he  ever  a t tem pted  to  cu re  th is  de f ic iency and  re su bm it  the  g r ievances  o r  to

fo l low  appropr ia te  p rocedure  and  f i le  a  g r ievance  no t ing  tha t  the  subm it ted

R T S  fo rm s  cou ld  no t  be  a t tached  because  they had  been  ignored .   F ina l ly,

M r.  M uhamm ad  fa i led  to  p rov ide  any ev idence  tha t  he  ever  appealed  to  the

appropr ia te  admin is t ra t ive  rev iew  au thor i ty.   B ecause  M r.  M uhamm ad  fa i led

to  p roper ly fo l low  the  p r ison’s  g r ievan ce  p roced ure  as  to  an y o f  h is  c la im s ,
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he  h as  n o t  exh au s ted  h is  adm inis tra t ive  rem ed ies  and  the  d is tr ic t  cou r t

p ro perly d ism issed  the  su i t .              

B ased  on  the  fo rego ing ,  w e  A FFIR M  the  d is t r ic t  cou rt ’s  o rd e r .     

E n tered  fo r  the  C our t

M ary B eck  Br iscoe
C ircu i t  Judge   
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